















HEADQUARTARE ‘1 
United 


Office of “the Staff Judge Advocate 
Yokohama, Javan 
11 June 1948 
UNTTED TA Wo oF AMBRICA Ve TAMST TEUDA 


Se 





a a eee ee, 


she THe attached record of ‘trial 
Japan, from 26 April 1948 to 28 Avril 
appointed by paragraph by 


Coumaiding Gene ral. ‘* 


Per Personal Dat ta Concer 


ed 


Tahei 


Lis: Tsuda 
AGH: 41 5 
F “RESIDENCE: 668, 6 ‘Chome, Koinji, 
~ Suginami ku, Tokyo 
MARITAL STATUS: Hot shown - a 
ReLA TIVES: : Kot showin : é 
EDUCATION: Attended -j erade. school: in 


_Sacrajiento, Calit., studied Eng 

lish ateLincolu School for six - 2 
ee ‘months, three years at:Berkley “et 

High "HOO, Galise es voice 


mete. 


~ 
~~: 
e 


“unger “Mrs, 
~~ 


nd temeher” oF 


-overa jn ilan, Teel 
: lena Vita. 
2 tp VOCATION : Vocalist a 


‘music 
nape: REA: “Nope. 


ena 


ae Synopsis or Cnatee, Pleas, F 
ana Sentence: . 
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TY a % 
Sie Lesally 
Charge and and specits ication Pleas Findings custained 


Ch: Accused, at the times and 
places set forth in the specifica- 
tion hereto attached and during a 
time of war between the United *- 
states and Japan, did violate the 
Laws and Customs of War. 


Sp: Between November 1944 and May 
1945, at or near Tokyo area Prisoner 
of War Camp 11-D, Tsurimi, Yokohana, 
Honshu, Japan, the aecused did will- 
fully and unlawfully mistreat 
Douglas Gordon Magers anc Harold 
Ramsey, Australian PVs and: another 
unidentified Australian PY, and 
numerous other Allied PWs yy -beating 
and otherwise abusing them. ; 
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(p 1, TSUDA, Case 2308) 


(le: Med 








SIGHTH ARMY 
ftates Army 


neview of the § ctatf J judge Advocate 


fpecial Orders EO. 
ary, Unitec itates Army, dated.23 Apr il 1948, having been referred 
vo the itaff Judge AGvocate, Soe review the reof is submitted to the 


Perego 
DAT? OF CONPIN tH GET: 30 Aug 
' 1947 : 
DATR OF ATRAIGMMENT: 26 Apr 
1948 : ‘ 
OLACS OF TRIAL: _-LOXOABI gapan 
PaRIOD OF TRIAL: 26 Apr. igag to 
"28 Avr 1948 ; 
- DATS: OF SStTENCE+: 28 ‘Apr 1948! 
SarTtkCha QBL for,six (6)° mos, 
” CREMT: cy PRCOMMNBED BY *~*--" ™., 
COLMTESTON:= Ko - 
Ree A ERD FROM CONFINRTNT:* 29+. > 





. words ‘beating and otherwise - 






. 


of Tahei Tsuda at Rekonana ; 
1948, by. ial Military Commission 
82 Headquarters Zighth 


mning Ac Locused 


May 1948 


ee 


indings, Le 


Sufficiency 


Q 


cal 
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G Yes 


NG. G, ves 
excent the words “and another 
unidentified Australian >W," 


the word ‘numerous and the 


abusing, substituting there- 
for the wore "slapping". of 
the excepted words, ™G; of the 


substituted words, G. 


e 
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PURL: https://www.legal-tools.org/d 
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5. Summary of the Proceeding S and Evidence: 


7 Ss % 

; eu Ieeee ee jurisdiction of the Commission: At the 
beginning “Se the trial the accused moved to dismiss the case, claiming 
the accused was an american citizen and the Commission had no. juris. 
diction to try him; and the defense. submitted in substantiation of. the 
motion a birth. cerbif ficate snowing accused was born in the United : 
States on August 11, 1906 (R. 2-3, Ex. A). The prosecution in’ troduced 
a letter from Consul-Ceneral Johnson indicating the accused had lost-: 
his American citizenship (Re 3). On this record the Commission over. 
ruled the motion (R, 5-5).- Later the Commission held that they would: 


hear eve tence on. citigenshi from either side, and evidence was intro- 
ducea tending to show the facts hereinafter set out (eeab rs 


be. Action of Comission on the | 2 Kpecivication: There was 
oar. one. spscirieacion apaa against the acc accused; ‘and, afver giving eft Fect 
the finding of the Commission, and the words exce ted and substi- 
free the svecification of which he-was-founc guilty is as follows: 
That between November 1944 and Way 1945, at-or near’Tokyvo Area 
Prisoner of War Camp:11-D; Tsurimi, Yokohama, Honshu, Javan, the 
accused, Tahei Tsuda, cid, willfully and. unlawfully mistreat ‘Douglas 
Gordon Mayers and, Harold Ramsey, Australian Prisoners of War, and 
other Allied Prisoners of Var, by Slapping then * ise Us) Passe 





























. The record citations will. ‘be Limit 
tO ‘prove the. Spe@ification- as. (it LS how. Limit ed 
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to evidence ténding 
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- ’ ‘ pom ele * se 


/ a> c. “brosecution: S room ¢ fre! seodecution -Lntroduced proof 










~/ tendim to.show: The: “accused, Tanea Tsuda ja 9s. the interoreter-to “. 
3 Prisqner of Var-Camp-.11- sure, .VoRohamay Jasan grom 1 ARDC IF on Tote 






1944 te the vend . Si. che war (Re: 40-41), Tn-Fantary 1945, during a ve + 
- ~pheumonia eoid emic, an “order Wes “isgmec at the camp shat atty SWS. es. . e- 
showing | symptoms of oneunonia were to remain in camp three afrs. = 
.oW- Ramsey and PW Mayers hat “heavy colds" an@ asked accused. to See a 
2 Set. Ino about them pemPining in campo for rest; on accused's return | 
- he. stated Ino said-no such orders had been issued, and-Mayers told ~ 
* accused he did-mot Kelicve it. Acctised thereuvon «cicked and pC ae E 
Mayers - ‘for abott’ twenty minutes until he was gazed; @ yes blackened 
and’ legs bruised, and then he turned on Ramsey and’ ounched"- hin over 
the face until his face was bruised and he felt sick (BXe 10, 12). i 















a a Py Johnson was “punched by accused for Some unknown’ 
reason, but witness did not see the incident (4x. 12). 


. 






Accused beat Mayers at other times, and also ‘beat other 
PWs (Hx, 10). ~ 
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Once in December 1944 and once in January 1945 Dr. 
Brouwer was beaten by the “interoreter"™ because he made a request’ 

medical supplies (x, 15). On another occasion the Tnterpretor’, 
“a big huski man", hit tet. Cox “with his hand" (Bx. 11). Accused 
carried out a nuuber of beatings of PWs. (mx. 5, 6,11). 










ad. For i he Defense: 






(1) ‘Mistreatment: The accused testified wecer oath in 
his own behalf (Rh. SS). Tie admitted he struck Ramsey and Mayors once 
but claimed’ he did it to »rotect them from serious ounishment by 
guards for violating camo tules (mR. 40, 45). Se denied striking any 
other ous (es 40, 26), : 
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A Weehes from. Lot. Barlow, an American PV at the cand, 
was reac, and it cortoborated accused's Shasenent about Ramsey and 
Mayers (ax. C). There was uncontradicted Coe ue RY, that accused was 
instrumental in getiing | the nours of work of PVs shortencd, getting» 


° ‘(2 @) oe a 5e es : https://www.legal-tools.org/doc/ed4 
‘ “ s 













Pea 


them additional food, and: to. Show he’ was ae "cooperative" with the 
PWs (R, 29, 536, 57, Ex, B, C).. He was so-nice to the Plis he Was, 
criticized by gore ‘of the’ Japanese (Re 32, 33, 37). 

i (2) Citizenship: The accused was born in the United 
sbates (R. 40), His father Lived in the United States for about 
rifty yoen His mother returned to syushu, Jazan, and died. thére 
in.1944, Accused lived in the United States until’ "he was seven, 

In 1913, he came to Japan and remained until ‘1925, where he was 
educated up to that time. In 1925 he returned to the United States 
ang continued his education and worked until 1935, He was in italy 
for:-four years studying music, and returned to the *nited (tates in 
1359 and then came back to Japan’in 1940, In Janan he studied and 
taught music until April 1944 at which time he became an interoreter 
but he was never a member of the Japanese armed forces (R. 49, 50-51), 
i uy ; 
\ In early childhood while he was living in’ the 
United states, his parents registered him asa TALC citizen, but 
that registration was cancelled by him in 19 S31 (R. 44). When he came 
to Japan in 1940 he came as an American citizen (R.. 44), Be had 
“his visitors permit renewed several tines by Javanese authorities. 
He was being watched by the Japanese authorities. He could not 
return to America as he intended because of the war. The Japanese 
“police told him to register his name in the Japanese Government. 
They said it would be “much: better for accused to do_sc, and accused 
thought it would be safest.’ Ne filed an anvilication with the srover 
Japanese authorit@es and it- _Was. granted,’ The application and reply .. 
thereto are Exhibits’D and =, ‘The: application shows: that. it was an ag 
-, appliggtion te be refnstated as-a@ Japanese citizer.- He never took” - 





_* ‘an oav® of ablegiance. %o Japan’ and never ~invended to give up ALS” a 
“~~ American, Prt taeneltD ¢R. 45), 35 geet. st oy Be eerie te eee 
= $0 = eR 8 Seatac eb tage Eo Ea ies: ? * 
‘ fe te Po.w a ws H . = ? a a. a ie ch 
oom : a“ *. ee roe _ Bihton: beg ates = m a na “7 Ae a, a & mie - = : = 
. ; ‘ae dur isdiction: ~ Assuming, but not*deciding, hat: ‘he ~osesh 2 
~--. commissions do not have,4urisdiction to try American citizens, yet os 


-. the. accused, “by. his-acts, had expgtriated hinself, and-he was no long- 
- er an American Galt sae Ye was an ASerican citizen when. he arrived 
in Japan in 19407" His aot in registering aye -beins- acedpted as a ; 
Jadane se - national in 1942, thou.n- possibly the expedient . thing for ee 
him-to do under the ci ircumstances, was not involuntar rily Gone and : 
seine efrectively expatriatec him from Ameri gan citizenshid under the 
law (USCA, Title 8, Sec 601; US vs, Silvary, 178 Fed. 150: 185 Fed. 
401; Ub vs. Wong hia APE, 42 L. Ad. 890, 169 UL 469; USCA, Title 8, 
Leo. (801 (a), 801 (¢@); Reynolés vs, Haskins, 8 Fed. (2d), 4735, In re 
Prack, 60 Fed, ad, 171). 


A 


The accused was charged with war crimes and was in the 
custody of the convening author ity at the time of the trial, and e 
tnerefore. the Conn a etion correctly held that it had jurisciction to 


try -the accused (SCAP Rules, 2a). 


be On the Fac Facts: The accused was guilt; of the corporal 
punishment or eruelty charged. in the specification as found by the 
Coimission under his own testinony and testinony of Sat. Barlow; anda 
the veason given by him for his acts and the things he did for > the 
benefit of the PWs were evidently taken’into consideration by the 
Comission in mitigating his punishment, for he was only given a 
sentence of Six months. 
5. Recommendations: 

. The evidence was legally sufficient to ite ae the guilty 

findings of the Commission. The record shows that the Commission 


‘('3, BUDA, Case ,!303) 
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was duly constituted. rhe record. ‘also. “shows the accused :was ably 
represented by cowisel and that he had a fair trial. and it is 
recommended the findings of ‘the Commission be approved. F 


“The Bennente of six ‘months was” Legals: As’ the accuscd “had 
been confincd: Since 30 August 1947, under the recognized volicy of 
ence ail pre-sentence confinement OF BGO ON. Cute es 


Reyienens en 
“wedge. ‘Advocate Section 


I coneur in general with we: views | expressed in ne foregoing z 


Oo 


ALLAN R. BROWNE % 
Lt Colonel JAGD 
MS nee Advocate. 
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